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Band” while the Committee considered the Lubicon submission. This decision is reported 

in  UN document CCPR/C/30/D/167/1984 dated 27 July, 1987. 

 

In March 1990, the United Nations Human Rights Committee concluded that “historical 

inequities … and certain more recent developments threaten the way of life and culture of 

the Lubicon Lake Band”. The UNHRC ruled that “so long as they continue” these threats 

are a violation of their fundamental human rights under Article 27 of the International 

Covenant on Civil and Political Rights. This decision is reported in UN document 

CCPR/C/38/D/167/1984 dated March 28, 1990. 

 

In response to the UNHRC decision, the Canadian government assured the Committee 

that it was seeking to negotiate a settlement that would protect the rights of the Lubicon. 

The Committee made note of this and sought to encourage a negotiated resolution of the 

conflict, saying that Canada “proposes to rectify the situation with a remedy that the 

Committee deems appropriate…”  

 

A committee official was quoted at the time in Canadian media, saying that the 

Committee’s decision “is telling both sides to continue negotiating in good faith.” 

Then-Indian Affairs Minister Tom Siddon issued a news release on May 3, 1990, 

providing Canada’s public response to the Committee’s decision. He said “The finding 

by the United Nations' Human Rights Committee confirms what the government of 

Canada has acknowledged. We have an obligation to the Lubicons which must be 

settled.” [underlining added] 

However Mr. Siddon also misrepresented the Committee’s decision as one which 

supported Canada’s specific 1989 “take-it-or-leave-it” offer to the Lubicon people, rather 

than a call for both sides to continue negotiating in good faith. Mr. Siddon said “The 

Government is pleased to note that the United Nations considers our efforts at 

negotiation, including our offer to the Band, to be an appropriate remedy to meet that 

obligation.” [underlining added] 
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Since that time there have been three rounds of negotiations, none of which have 

produced a settlement which would provide the Lubicon people with a viable future as a 

community.  

 

During that time a number of outstanding Lubicon settlement issues have tentatively been 

resolved at the table but all of these potential agreements are contingent on reaching a 

final settlement of Lubicon land rights before they can be implemented. The bottom line 

is that the Lubicon situation continues to deteriorate unabated and Canada’s promise to 

the United Nations remains unfulfilled.   

 

The parties have not been able to reach an agreement primarily because of the Canadian 

federal government’s position with respect to the Lubicon Nation’s right to self-

government and because of their unwillingness to negotiate financial compensation for 

loss, damages and expropriation of valuable Lubicon lands and resources.  

 

With regard to the issue of self-government Canada has refused to discuss anything other 

than agreement to talk about self-government post-settlement of Lubicon land rights; 

while at the same time demanding that as part of the current settlement the Lubicon 

Nation must sign legal releases of the very aboriginal rights to be negotiated. More 

ominously, since it raises serious questions about whether Canada is prepared to engage 

in good faith negotiations with Indigenous peoples living in Canada, the Lubicon Lake 

people have obtained a copy of secret guidelines drafted by Canadian Department of 

Justice lawyers instructing federal negotiators how to negotiate aboriginal self-

government in bad faith and to negotiate self-government agreements which are not 

legally binding on the Canadian government (a copy of the Department of Justice 

Guidelines is attached to this submission).  

 

With regard to the issue of financial compensation, federal negotiators tell us that they 

have exhausted their official mandate and therefore have no ability to negotiate financial 

compensation for the over $13 billion in estimated revenues from oil and gas extracted 

from unceded Traditional Lubicon Territory since 1979. Further, federal negotiators tell 
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us that the amount of money available for financial compensation under their mandate is 

limited in part because they spent a significant portion of the money earmarked for a 

potential settlement buying out the interests of oil and gas companies who had previously 

been allowed to purchase leases on proposed Lubicon reserve lands against our wishes. In 

other words, potential Lubicon compensation money was instead given to the oil and gas 

companies whose disruptive activities in our Traditional Territory gave rise to the very 

need for financial compensation. 

 

We do not seek what most people would consider fair reparations for what we’ve lost or 

suffered. We only seek a settlement which would hopefully enable us to rebuild our 

shattered society and replace our traditional hunting and trapping economy (based on 

wild plants and animals in our vast traditional Territory) with a hopefully viable mixed 

economy (based on domestic plants and animals raised on a much smaller reserve area).  

 

Resource exploitation in our Traditional Territory has continued to grow exponentially in 

the 15 years since the UNHRC ruled that “recent developments threaten the way of life 

and culture of the Lubicon Lake Band”. By 2002, over 1700 oil and gas well sites and 

countless kilometers of pipelines were situated within our Traditional Territory. More 

recently, a number of companies led by Surge Global Energy and Deep Well Oil and Gas 

have proposed to begin a large-scale heavy oil extraction project right in the heart of our 

Traditional Territory next to our proposed reserve lands and surrounding the two lakes 

we rely on for fish. Heavy oil extraction typically uses large quantities of steam or 

superheated water and is notoriously damaging to the environment. These companies say 

they intend to drill up to 512 heavy oil wells in a sensitive area within our Traditional 

Territory. They were issued leases to 63 square miles of Lubicon Traditional Territory by 

the Alberta Provincial Government without any consultation with the Lubicon people. 

 

These continually expanding developments underline the urgency of a negotiated 

settlement of our land rights. 
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For almost two years the Canadian government has failed to engage in any negotiations 

with the Lubicon people because their negotiators say they have no further mandate to 

negotiate key outstanding issues – although they also persist in taking the inherently 

contradictory line that Canada’s current position is not a “take-it-or-leave-it offer” and 

that they are willing to negotiate.  

 

In response, Lubicon Chief Bernard Ominayak has written repeatedly to the Government 

of Canada urging: 

 

1.) That Canada renounce the attached Justice Department Guidelines in 

effect instructing federal self-government negotiators on how to negotiate 

self-government in bad faith. 

  

2.) That federal negotiators be given a mandate to negotiate outstanding 

settlement issues including self-government and financial compensation. 

 

3.) That federal negotiators be given instructions to negotiate in good faith 

with the objective of reaching a settlement of unceded Lubicon land rights 

by the end of the current calendar year (as distinct from just using the 

pretense of negotiations to buy time while resource exploitation continues 

and vital Lubicon interests are systematically eroded). 

 

4.) That departmental officials be instructed to stop trying to use other 

aboriginal societies in the surrounding area to undermine and subvert 

Lubicon interests at issue in Lubicon land negotiations.  

 

5.) That the Lubicon people be loaned the money to do the work necessary to 

participate in the negotiations.  
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6.) That Lubicon land negotiations be open and public so that Canadians can 

follow the negotiations and judge the issues and the positions of the parties 

for themselves. 

 

In order to meet its acknowledged obligation to resolve the Lubicon issue, the 

Government of Canada must be willing to negotiate a resolution of our land rights in 

good faith.  

 

Without providing their negotiators with a full mandate to conduct good faith 

negotiations towards a final settlement the Government of Canada is failing to rectify the 

violation that the UNHRC identified in 1990.  

 

It is our hope that the United Nations Human Rights Committee will consider this 

situation and remind Canadian officials that they cannot ignore United Nations decisions 

and that they cannot continue to violate our rights with impunity.  

 






























